




















































































































































COOPERATION AGREEMENT
concerning the rights ofphonogram producers

Between.

Phonographic Performance lreland Ltd with its registered seat in Dublin, represented
under the Power of Attorney by the Chief Executive Dick Doyle (hereinafter referred to as
PPI), on the one hand,

And

Eesti Fonogrammitootjate Uhing (Estonian Association of the Phonogram Producers) with
its registered seat in Tallinn, represented under the Power of Attorney by the Managing
Director Raili Maripuu (hereinafter referred to as EFID, on the other hand,

Hereinafter referred to separately as a Party, or together as Parties

Declare that

Whereas the Parties will cooperate in order to strengthen the rights of the neighbouring rights
holders and further an effectively functioning international administration of such rights
through bilateral agreements between collective administration societies,

The Parties have concluded the following Cooperation Agreement (hereinafter referred to as

Agreement).

Article 1: Definitions

For the purposes of the Agreement:
(a) "phonogram" means the fixation of the sounds of a performance or of other sounds, or

of a representation of sounds other than in the form of a fixation incorporated in a

cinematographic or other audiovisual work, and a copy of such fixation;
(b) "rightso' means neighbouring rights, i.e. the rights of the phonogram producers and

performers deriving from international treaties and national legislation of the Parties
specified in Annex 1 to the Agreement (hereinafter referred to as Annex 1);

(c) "rights holders" means the persons, who, or the legal entities, which have the right to
enjoy the neighbouring rights;

(d) "members" means the rights holders who have authorised the Parties to represent them

by collective administration of their rights in their home territory as well in other
territories;

(e) o'collecting society" means the organisation that collectively administers the rights of its
members and foreign rights holders and, in certain cases, other rights holders on the
basis of respective authorisation(s);

(0 "territory of collecting" means the territory wherein a collecting society administers

the rights of the rights holders;
(g) "remuneration" means the payment for the use of phonograms payable by users of

phonograms to the rights holders via collecting society.
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Article 2: Territorv of the Agreement

2.1. The Agreement covers the representation and administration of rights of the rights

holders the Parties represent in Ireland and in Estonia respectively

2.2. The parties operate in their respective territories according to the international treaties

and their respictive national legislation and their respective national practise

Article 3: Authorisation to administer

3.1. The Parties have been empowered by their members to represent them abroad by

signing bilaterat agreements with corresponding collecting societies in other territories.

3.2. In accordance to the authorisation of their members the Parties empower each other to
represent in their respective territories the members of the other Party in any respect as

to the use of phonograms protected under national legislation and the applicable

international treaties of the rights of neighbouring rights holders as specified in the

Annex l.
3.3. The empowerment includes, inter alia, the right to appear in their own names before the

courts of law in disputes concerning the rights of the rights holders and to make

arbitration agreements in such disputes.

Article 4: Membershin

4.1. The Agreement covers only the rights of those members who have authorised their
collecting society to represent their rights both within their home territory as well as in
the territory ofthe other Party. The rights ofthe members can be succeeded according to
the rules and regulation ofrespective collecting society ofthe members.

4.2. Rights holders who are members ofboth Parties are not covered under the Agreement.
4.3. On an annual basis the Parties shall provide each other with detailed and full databased

information on their members to substantiate the claims for remuneration. This
information shall fulfil the technical specifications as agreed by both Parties in the
Annex 2 to the Agreement (hereinafter referred to as Annex 2).

4.4. The Parties take appropriate steps to ensure confidentiality of information to the extent
required by the other Party or statutory provisions in the territory ofrespective Party.

4.5. The Parties shall refer to the other Party all authorisations from the rights holders living
in the territory ofthe other Party.

Article 5: Code of conduct

5.1. The Parties agree to observe the principles and recommendations adopted by the
Performing Rights Committee (PRC) of International Federation of the Phonographic
Industry QFPI) and renegotiate and update the Agreement accordingly in good faith and
the spirit of collaboration.

5.2. The Parties shall apply the same principles for and methods of collecting, monitoring of
uses and distribution of remuneration as those that they apply to their own members all
within the framework of the Aereement.
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Article 6: Liabilitv

6. L The Parties will cooperate to ensure that their members receive the rightful remuneration
in accordance to the national legislation and distribution schemes applied in respective
territories.

6.2. Any claim for remuneration from members of the Parties shall be settled by PPI and
EFU, respectively. Thus no such members of the Parties can claim any remuneration
from the collecting society ofthe other territory directly.

Article 7: Co-operation

7.1. The Parties agree to provide each other with any other relevant information and to take
any step necessary for the proper functioning of the Agreement and the effective
administration ofthe rights referred to in the Annex 1.

7.2. Once a year the Parties inform each other about amendments in the applicable
legislation, if any, the societies' statutes or byJaws, collecting practices, distribution
schemes and pass on copies ofthe audited annual accounts.

Article 8: Administration costs

The Parties cover their own costs incurred under the administration ofthe Agreement.

Article 9: Settlement of disnutes

9.1. By negotiation the Parties shall use their best efforts to settle any dispute that might
arise from or in connection with the Agreement or its implementation.

9.2. Such disputes shall be settled, first and foremost, by arbitration upon which the Parties
shall agree. However, if the implementation of the Agreement might lead to legal
proceedings, the said dispute shall be submitted to and govemed by the law of the
defendant's court of venue.

Article 10: Force Maieure and hardshin

If for reasons of force majeure or hardship a Party cannot fulfil its obligation in accordance
with the Agreement the necessary consequences shall be negotiated by the Parties or settled in
accordance with Article 9 of the Agreement. The Parties will renegotiate the Agreement in
good faith in order to take into account the changes that have occurred.

Article l1: Non-transferabilitv of the Agreement

Neither ofthe Parties shall have the right to assign the Agreement or any part of it to any third
party whatsoever without the written consent ofthe other Party.

Article 12: Revision of legislation

In the event of amendments to the applicable national legislation or international treaties, or
the adoptiln^of new international instruments aiming to introduce new rights or extend-aY\
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existing ones, the Parties hereto agree to amend the Agreement so that the mutual powers ofadministration may reflect the new provisions or the ne# riehrs.

Article 13: Other provisions

13 I . The Agreement supersedes any earlier oral and written agreements between the parties
concerning performance of the obligations set out in the Agreement.

I3.Z.The Agreement shall enter into force on January L't 2002 and shall continue in force
until the end of the fifth (5) calendar year following this date. The Agreement shall
remain in force automatically for one (1) year at a time, unless notice of non-renewal is
made by registered mail by either Party no later than six (6) months before the expiry of
the contract period.

13.3. Annexes to the Agreement are integral part of the Agreement and shall enter into force
simultaneously with the Agreement and for the same period as the Agreement.

13 4. Any amendments the Agreement are integral part of the Agreement and shall enter into
force immediately after both Parties sign them.

13.5. The invalidity or impossibility of performance of any provision of the Agreement shall
not render the other provisions of the Agreement invalid or impossible to perform.

13.6. The Agreement has been concluded in English in two (2) identical counterparts of equal
legal power, one (1) of which shall remain with each Party.

Dublin, (date) Tallinn, (date) Ll,l oI lAmrv,

Footnote: By signing the Agreement the Parties will sign each page of the Agreement.

4



Cooperation agreement
concerning the rights of phonogram producers
ANNEX 1

Article 1: Rights covered under the Asreement

The Agreement covers the right to equitable remuneration conferred to the members of the
Parties under their national legislation and international treaties for the use of their
phonograms in broadcasting, re-broadcasting, public performance and retransmission by cable
or in other uses.

Article 2: Database cooperation

2.1. The Parties shall assist each other in establishing of databases on their members and on
the protected national phonograms from the respective territories.

2.2. The Parties are obliged to exchange the data on their members, if necessary, and data on
the protected national phonograms, in particular (hereinafter referred to separately as
Members Data and Repertoire Data, respectively, or together as Data), of the respective
teritories to complete their respective databases as agreed in Annex 2.

2.3. The Parties shall ensure confidentiality of exchanged Data according to the Article 4(4)
ofthe Agreement.

Article 3: Non-transfer of remuneration

Remuneration to members ofthe Parties collected and distributed under the Agreement stays
in the territory ofcollecting.

Article 4: Comoensation

4.1. The Parties agree to utilize the collected remuneration for compensation of their
members concerned as far as is practicable in proper proportion to the remuneration
remaining in the other territory.

42. The Parties shall provide each other with whatever information is available in order to
facilitate a proper compensation ofthe remuneration to the members ofthe other panv.

Article 5: Duration

5.1. The Parties declare their intention to develop collective managemenr systems of the
rights of their members enabling partial or full exchange oi the remuneration in
accordance to the actual use ofthe protected phonograms within a maximum offive (5)
years. However, due consideration shall be taken inrespect to rights, rights holders or
uses where the necessary information to allow individual distributio-n is not"available.
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5'2' Remuneration collected under the Agreement shall be distributed in accordance with theAgreement even though the Agreement itself has expired or either of the parties has
ceased its activities.

Dublin, (date) rallinn, (date) tt f ot f aqA

Footnote: By signing the Annex the Parties will sign each page of the Annex.
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ANNEX 2

Article 1: Scooe of exchanged Data

Parties agree *"1.11:lftitii;"i,fn:$.""" according to the Article 2 in Annex I rn

asreed format specdled ln Ar

Article 2: Schedule of Data deliverY and uDdate

2.1. Members Data will be delivered not later than 31$ March 2002 and will then be updated

" i""f "r"',:l:1.:ll;iT:rlH"T'1"1'1,1,.,.,n",' 31$ March 2o02 ard wil then be

" ffff[:':'".?:ti#ffi'"0 "iJun""'v:u'll::';"* the other Partv within eight (8)

t : ii. i*v shall comment on and correct the l;ata r

weeKS

Article 3: Format of Data

3.i. Exchanged Data shall have the form of Microsoft Excel sheets' one sheet with Members

,rr"l*r:i:;::.:l5,1"J#,ili?"t#lr,uo,.,containingro'owingcorumns:
3.2.1. ComPanY name

3.2.2. Label r.ame

3.2.3. Address (street)

3.2.4. ZIP code

3.2 5. CftY

3.2.6. Country
3.2.7. Phone number

3.2.8. Name of contact Person
3.2.9. Position of contact Person

3.3. Repertoire Data shall have the form oftable' containing following columns:

3.3.1. Track (Phonogram) title
3.3.2. Track duration
3.3.3. Name of Performer(s)
3.3.4. Author(s)
3.3.5. Composer(s)
3 3 6. Label
3 3 7. Album title (if available)
3.3.8. Catalogue number (if available)
3.3.9. Year of recording (ifavailable)
3.3. 10. Date of publication (ifavailable)
3.3. I L Date of entering the data into database (if available)
3.3.12 ISRC (if assigned)
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3.4. If information in single field contains more data thane one (1) piece (i.e. names of more
than one author) those pieces shall be separated by semicolon.

Article 4: Transfer of Data

Exchanged Data will be recorded on CD-R or single diskette 3.5" without use of any packing
utilities.

Dublin, (date) )S ! ,,t ou rallinn, (date) Uf oll qM

Footnote: By signing the Annex the Parties will sign each page o.f the Annex.
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